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INTERIM  REGULATIONS  TO  IMPLEMENT 
THE  RESOURCE  CONSERVATION  AND 
RECOVERY  ACT  OF  1976 

AGENCY:  Environmental  Protection 
Agency. 

ACTION :  Interim  regulations. 

SUMMARY:  These  Regulations  are 
amendments  to  Parts  30,  35,  40,  and  45 
of  the  current  Environmental  Protection 
Agency  (EPA)  regulations  governing 
grants  and  other  Federal  assistance  pro¬ 
mulgated  in  accordance  with  the  pro¬ 
visions  and  requirements  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act 
of  1976.  Part  30,  General  Grant  Regula¬ 
tions  and  Procedures,  is  modified  to  in¬ 
clude  references  to  toe  Act  where  ap¬ 
propriate.  Part  35,  State  and  Local 
Assistance,  is  modified  to  substitute  regu¬ 
lations  governing  Solid  and  Hazardous 
Waste  Management  Program  Support 
Grants  under  sections  3011,  4007,  4008 
and  4009  of  the  Act  for  the  former  regu¬ 
lations  governing  Solid  Waste  Planning 
Grants  under  section  207  of  the  Solid 
Waste  Disposal  Act  before  amendment. 
Part  40,  Research  and  Demonstration 
Grants,  is  modified  to  provide  for  pro¬ 
grams  under  sections  8001,  8004,  8005 
and  8006  of  the  Act.  In  addition  to 
changes  required  by  the  Act,  numerous 
technical  amendments  have  also  been 
made  to  Part  40.  Finally,  Part  45,  Train¬ 
ing  Grants  and  Manpower  Forecasting,  is 
modified  to  include  references  to  the 
programs  under  sections  7007  and  8001 
of  toe  Act. 

DATE:  Comments  received  on  or  before 
December  1,  1977,  will  be  considered  in 
the  development  of  final  regulations. 

EFFECTIVE  DATE:  October  20,  1977. 

ADDRESS:  Comments  on  these  Regula¬ 
tions  should  be  in  triplicate  and  may  be 
addressed  to  toe  Deputy  Assistant  Ad¬ 
ministrator  for  Solid  Waste  (WH-462), 
Attn:  Docket  Number  40  CFR  B,  Envi¬ 
ronmental  Protection  Agency,  Washing¬ 
ton,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Val  Grey,  Office  of  Solid  Waste  (WH- 
462),  EPA,  Washington,  D.C.,  tele¬ 
phone  202-755-9173. 

SUPPLEMENTARY  INFORMATION: 
On  October  21, 1976,  toe  President  signed 
the  Resource  Conservation  and  Recovery 
Act  of  1976,  Pub.  L.  94-580,  which 
amended  the  Solid  Waste  Disposal  Act, 
Pub.  L.  89-272.  The  Act  provided  for  a 
number  of  new  financial  assistance  pro¬ 
grams  and  modified  others  requiring 
amendments  and  addition  to  appropriate 


parts  of  the  current  EPA  grant  regula¬ 
tions. 

Drafts  of  proposed  amendments  were 
circulated  for  comment  to  all  States,  and 
selected  public  and  environmental  in¬ 
terest  groups  in  accordance  with  toe 
Office  of  Management  and  Budget 
(OMB)  Circular  Number  A-85  review  re¬ 
quirements.  The  comment  period  closed 
July  5,  1977.  A  public  meeting  was  held 
at  EPA  in  Washington,  D.C.  on  June  30, 
1977,  and  additional  comments  were  re¬ 
ceived.  All  comments  received  by  July  5 
were  reviewed  and  carefully  considered 
in  the  redrafting  of  these  regulations. 

EPA’s  response  to  several  recurring 
comments  and  discussions  of  several  pro¬ 
gram  decisions  are  presented  below. 

Deleted  Regulations 

Although  the  provisions  of  §§  35.300 
through  35.340  of  this  Chapter  (Solid 
Waste  Planning  Grants)  are  deleted 
from  the  Code  of  Federal  Regulations, 
they  will  remain  applicable  in  their  un¬ 
codified  form  to  all  grants  previously 
awarded  under  those  regulations.  Re¬ 
gional  offices  must  assure  that  work 
elements  under  grants  to  States  awarded 
prior  to  fiscal  year  1978  which  remain 
uncompleted  will  be  coordinated  with 
work  elements  of  the  fiscal  year  1978 
program. 

Substate  Impact  on  State  Plans 

Several  commenters  expressed  concern 
that  substate  entities  would  not  receive 
sufficient  consideration  in  toe  early 
stages  of  State  work  program  develop¬ 
ment  and  distribution  of  funds,  nor  in 
implementation  of  the  State  work  pro¬ 
gram.  In  response,  EPA  has  included  a 
provision  designed  to  assure  adequate 
opportunity  for  substate  involvement 
(§  35.720).  Substate  entities  can  also  af¬ 
fect  the  State  work  program  through  the 
public  participation  process  which  will  be 
developed  in  Part  249  of  this  chapter. 

Implementation  Funds  to  Substate 
Entities 

Several  commenters  felt  that  Federal 
funds  will  not  reach  those  substate  en¬ 
tities  ready  to  implement  needed  pro¬ 
grams  in  cases  where  State  agencies  do 
not  meet  requirements  for  grant  award. 
In  such  cases,  direct  awards  to  substate 
entities  may  be  made  provided  the  proj¬ 
ects  are  certified  by  the  State  to  be  con¬ 
sistent  with  the  State  plan  and  funds 
for  such  awards  are  available.  Generally, 
however,  it  is  EPA’s  intent  to  award 
grants  to  States  for  “pass-through”  to 
substate  entities. 

Federal  Requirements  for  State 
Programs 

Another  concern  raised  by  several 
States  is  that  these  regulations  reflect 
excessive  Federal  control  over  State  pro¬ 
grams.  EPA  has  attempted  to  provide 
maximum  fiexibility  for  development  of 
State  programs,  and  has  included  oppor¬ 
tunities  for  negotiation  between  the  State 
and  Regional  Administrator,  allowing 
any  unique  social,  political,  economic, 
legal  and  environmental  circumstances 


and  priorities  of  the  State  to  be  consid¬ 
ered  and  incorporated  into  the  State 
work  program. 

Required  Outputs 

Several  commenters  disliked  the  re¬ 
quirement  that  the  inventory  of  open 
dumps  be  conducted  by  the  States.  It  is 
EPA’s  position,  however,  that  it  will  be 
in  the  interest  of  the  States  to  conduct 
the  inventory  since  it  is  they  who  must 
close  or  develop  a  schedule  for  upgrading 
or  closing  all  open  dumps.  EPA  considers 
this  program  element  a  high  priority  in 
developing  a  State  solid  waste  manage¬ 
ment  program  and  will  provide  up  to  100 
percent  of  the  inventory  cost. 

Several  comments  also  addressed  the 
requirement  for  a  State  hazardous  waste 
management  program  element.  EPA  does 
not  consider  this  a  burden  since,  during 
fiscal  year  1978,  a  State  need  only  demon¬ 
strate  a  movement  toward  development 
of  the  ability  to  assume  the  hazardous 
waste  management  program  in  subse¬ 
quent  fiscal  years.  Further,  these  regu¬ 
lations  allow  exception  to  the  require¬ 
ment  in  unusual  circumstances. 

Fiscal  Year  1978  Allocations 

Commenters  questioned  the  proposed 
allocation  formula  in  earlier  drafts  of 
the  regulations  for  funds  appropriated 
under  section  3011.  That  formula  has 
been  deleted  since  it  will  not  be  used  in 
fiscal  year  1978.  The  Administrator  has 
determined  that  all  funds  appropriated 
in  fiscal  year  1978  will  be  allocated  by  the 
formula  developed  for  solid  waste  man¬ 
agement  programs  (section  4008(a)(1)) 
for  achieving  the  outputs  required  imder 
and  used  for  solid  waste  management 
program  elements  including  movement 
toward  ability  to  assume  the  hazardous 
waste  management  program.  Supple¬ 
mental  regulations  will  be  issued  for  fis¬ 
cal  year  1979,  which  will  provide  an  al¬ 
location  formula  for  section  3011 
funding. 

Eligible  State  Agencies 

Also  questioned  was  the  eligibility  of 
State  agencies,  other  than  executive 
agencies,  for  Federal  funding.  The  Act 
does  not  limit  Federal  funding  solely  to 
State  executive  agencies.  Therefore, 
wherever  the  law  authorizes  the  EPA  to 
make  grants  “to  States,”  e.g.,  in  section 
3011  and  4008,  it  is  interpreted  to  mean 
all  State  bodies,  including  State  legis¬ 
latures.  These  regulations  and  Part  255 
of  this  chapter  will  provide  for  one  State 
agency  (presumably  an  executive 
agency)  designated  by  the  Governor  to 
carry  out  the  solid  waste  management 
program  or  to  coordinate  the  distribution 
of  program  funds  and  work  responsi¬ 
bilities  among  other  State  entities,  which 
may  include  legislative  bodies. 

Authorizations  Not  Included 

In  addition  to  the  programs  for  which 
regulations  have  been  developed  the  Act 
also  authorizes  financial  assistance  to 
eligible  applicants  for  the  purchase  of 
tire  shredders  under  section  2004  and  to 
special  communities  under  section  4008 
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(e).  Regulations  have  not  been  devel¬ 
oped  to  cover  these  programs,  because  it 
is  not  expected  that  sufficient  funds  will 
be  appropriated  by  Congress  in  the  next 
year.  Supplemental  regulations  will  be 
developed  when  warranted.  It  is  also  un¬ 
likely  that  sufficient  funds  will  be  ap¬ 
propriated  for  rural  communities  assist¬ 
ance  under  section  4009  although  regu¬ 
lations  have  been  developed. 

Effective  Date 

Delay  in  the  effective  date  of  these 
regulations  would  be  contrary  to  the  pub¬ 
lic  Interest,  since  fiscal  year  1978  grants 
must  be  processed  immediately  to  allow 
timely  Initiation  of  State  programs. 
Therefore,  these  regulations  are  effec¬ 
tive  October  20, 1977. 

Dated:  October  13, 1977. 

Douglas  M.  Costle, 

Administrator. 

40  CFR  Part  30  is  amended  as  follows: 

1.  By  revising  §30.101Cc)  to  read  as 
lollows: 

§  30.101  Authority. 

•  •  *  *  • 

(c)  The  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976  (42  U.S.C.  6901 
et  seq.) ; 

•  •  0  «  o 

3.  By  revising  |  30.305-2 (a)  (3),  (a) 
(4),  and  (a)  (14)  and  adding  new  para- 
graiAis  (a)  (15)  and  (a)  (16)  to  read  as 
follows: 

§  30.305—2  Notification  of  intent  (.4—95, 
Part  I). 

(a)  •  •  • 

(3)  66.451  Solid  and  Hazardous 
Waste  Management  Program  Support 
Grants; 

(4)  66.452  Solid  Waste  Management 
Demonstration  Grants; 

•  •  •  •  * 

(14)  66.602  Environmental  Protection 
Consolidated  Grants — Special  Purpose; 

(15)  66.453  Solid  Waste  Management 
Training  Grants; 

(16)  66.504  Solid  Waste  Disposal  Re¬ 
search  Grants. 

3.  By  revising  30.305-5(a)  to  read  as 
follows: 

§  30.30S-5  Programs  requiring  State 
plans  and  jointly  funded  projects 
(A-95  Part  III). 

(a)  Applicability.  This  section  applies 
only  to  Air  Pollution  Control  Program 
Grants,  Water  Pollution  Control  State 
and  Interstate  Program  Grants,  and 
Solid  and  Hazardous  Waste  Management 
Program  Support  Grants  to  the  extent 
they  involve  State  plans. 

•  •  •  •  # 

4.  By  redesignating  the  existing  para¬ 
graph  imder  §  30.515  as  (a)  and  adding 
a  new  paragraph  (b)  to  read  as  follows: 

§  30.515  Required  patent  provision. 

(a)  •  •  • 

(b)  Inventions  made  under  the  Re- 
soiurce  Conservation  and  Recovery  Act  of 


1976  are  subject  to  section  9  of  the  Fed¬ 
eral  Non-nuclear  Energy  Research  and 
Development  Act  of  1974.  This  is  imple¬ 
mented  by  Appendix  B.  ' 

5.  By  revising  the  authority  statement 
which  follows  the  table  of  sections  to 
read  as  follows: 

Authority:  Authorities  cited  in 

§  30.101. 

40  CFR  Part  35  is  amended  as  follows: 

6.  By  deleting  the  table  of  sections 
for  §§  35.300  through  35.340  including  the 
centered  heading  “Solid  Waste  Planning 
Grants”  (which  precedes  §  35.300) . 

§§  35.300  through  35.340  [  Deleted  ] 

7.  By  deleting  §§  35.300  through  35.340 
including  the  centered  heading  "SoUd 
Waste  Planning  Grants”  (which  pre¬ 
cedes  §  35.300) . 

8.  By  revising  §§  35.400  through  35.425 
to  read  as  follows: 

Subpart  B — Program  Grants 

Sec. 

35.400  Purpose. 

35.400- 1  Air  pollution  control  agency  grant 

awards. 

35.400- 2  Water  poUution  control  program 

grant  awards. 

35.400- 3  Public  water  system  supervision 

program  grant  awards. 

35.400- 4  Solid  and  hazardous  waste  man¬ 

agement  program  support  grant 
awards. 

35.403  Authority. 

35.404  Annual  guidance. 

35.405  Criteria  for  evaluation  of  program 

objectives. 

35.410  Evaluation  of  agency  performance. 
35.415  Financial  status  report. 

35.430  Payment. 

35.425  Federal  and  grantee  program  sup¬ 
port. 

AUTHORITY:  Secs.  105  and  301(b),  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857(c)  and 
1857(g);  secs.  106  and  601,  Federal  Water 
PoHution  Control  Amendments  of  1972  (33 
U.S.C.  1256  and  1361) ;  secs.  1443(a)  and  1450, 
Safe  Drinking  Act  (42  U.S.C.  300j-2):  and 
secs.  3011,  4007,  4008  and  4009,  Solid  Waste 
Disposal  Act,  as  amended  by  the  Resource 
Conseiwation  and  Recovery  Act  of  1976  (42 
U.S.C.  6931,  6947,  6948  and  6949). 

§  35.400  Purpose. 

This  subpart  establishes  and  codifies 
policy  and  procedures  for  air  pollution, 
water  pollution,  public  water  system  su¬ 
pervision  and  solid  and  hazardous  waste 
management  program  support  grants, 
and  suwilements  the  EPA  general  grant 
regulations  and  procedures  (Part  30  of 
this  chapter) .  These  grants  are  intended 
to  aid  programs  for  air  pollution  con¬ 
trol,  water  pollution  control,  public  wa¬ 
ter  system  supervision,  and  solid  and 
hazardous  waste  management  at  the 
State,  interstate,  or  local  level. 

§  35.400—1  Air  pulliilion  control  agency 
grant  awards. 

Grants  may  be  awarded  to  air  pollu¬ 
tion  control  agencies  for  the  plaiming, 
development,  establishment,  improve¬ 
ment,  and  maintenance  of  programs  for 
the  prevention  and  control  of  air  pollu¬ 
tion  or  implementation  of  national  pri¬ 
mary  and  sectmdary  ambient  air  quality 
standards  in  accordance  with  the  appli¬ 
cable  implementation  plan. 
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§  35.4()0— 2  Water  pollution  control  pro¬ 
gram  grant  awards. 

Grants  may  be  awarded  to  State  and 
interstate  water  pollution  control  agen¬ 
cies  to  assist  them  in  developing  or  ad¬ 
ministering  programs  for  the  prevention, 
reduction,  and  elimination  of  water  pol¬ 
lution,  including  enforcement  directly  or 
through  appropriate  State  law  enforce¬ 
ment  officers  or  agencies. 

§  35.400-3  Public  water  system  super¬ 
vision  program  grant  awards. 

Grants  may  be  awarded  to  State  agen¬ 
cies  to  assist  them  in  developing  or  ad¬ 
ministering  public  water  system  super¬ 
vision  programs. 

§  35.400—4  Solid  and  hazardous  waste 
management  program  support  grant 
awards. 

Grants  may  be  awarded  to  agencies 
having  responsibility  for  solid  and  haz¬ 
ardous  waste  management  to  assist  them 
in  developing  and  Implementing  solid 
and  hazardous  waste  management  work 
programs. 

§  35.403  Authority. 

This  subpart  is  issued  under  sections 
105  and  301(b)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857(c)  and  1857 
(g) ) ;  sections  106  and  501  of  the  Federal 
Water  Pollution  Ccmtrol  Amendments  of 
1972  (33  U.S.C.  1256  and  1361) ;  sections 
1443(a)  and  1450  of  the  Safe  Drinking 
Act  (42  U.S.C.  300j-2) ;  and  sections 
3011,  4007,  4008  and  4009  of  the  Solid 
Waste  Dtsp>osal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act 
of  1976  <42  U.S.C.  6931,  6947,  6948  and 
6949). 

§  35.404  Annual  guidance. 

Tlie  Environmental  Protection  Agency 
will  develop  and  disseminate  annual 
guidance  to  be  used  by  the  grantee  to 
structure  air  pollution,  water  pollution, 
public  water  system  supervision,  and 
solid  and  hazardous  waste' management 
programs  for  the  coming  Federal  fiscal 
year.  The  guidance  will  contain  a  state¬ 
ment  of  the  national  strategy  including 
national  objectives  and  national  prior¬ 
ities  for  the  year,  together  with  planning 
figures  for  Federal  program  grant  as¬ 
sistance  based  on  the  EPA  budget  ap¬ 
proved  by  the  President.  'Hie  annual 
guidance  will  be  disseminated  each  year 
as  soon  as  practicable  during  the  month 
of  February. 

§  35.405  Criteria  for  evaluation  of  pro¬ 
gram  objectives. 

(a)  Programs  set  out  in  the  applica¬ 
tion  and  sulxnitted  in  accordance  with 
these  regulations  shall  be  evaluated 
in  writing  by  the  Regional  Administrator 
to  determine: 

(1)  Consistency  and  compatibility  of 
objectives  and  expected  results  with  EPA 
national  and  regional  priorities  in  im¬ 
plementing  purposes  and  policies  of  the 
Clean  Air  Act,  the  Federal  Water  Pollu¬ 
tion  Contrefi  Act,  the  Safe  Drinking  Wa¬ 
ter  Act  or  the  Resource  Conservation 
and  Recovery  Act. 


FEDERAL  REGISTER,  VOL  42,  NO.  203 — ^THURSDAY,  OCTOBER  20,  1977 


56052 


RULES  AND  REGULATIONS 


(2)  Feasibility  of  achieving  objectives 
and  expected  results  in  relation  to  ex¬ 
isting  problems,  past  performance,  pro¬ 
gram  authority,  organization,  resources 
and  procedures. 

(b)  Approval  of  the  program  devel(H)ed 
under  §  35.526  (air)  or  §  35.565  (water 
pollution)  or  §  35.626  (public  water  sys- 
tm  supervision)  or  S  35.718  (solid  and 
hazardous  waste  management)  shall  be 
based  on  the  extent  to  which  the  appli¬ 
cant’s  program  satisfies  the  above  cri¬ 
teria. 

§  33.410  Evaluation  of  agency  perform¬ 
ance. 

(a)  A  performance  evaluation  shall  be 
conducted  at  least  annually  by  the  Re¬ 
gional  Administrator  and  the  grantee  to 
provide  a  basis  for  measui;ing  progress 
toward  achievement  of  the  approved  ob¬ 
jectives  and  outputs  described  in  the 
work  program.  The  evaluation  shall  be 
consistent  with  the  requirements  of 
§  35.538  for  air  pollution  control  agen¬ 
cies,  §  35.570  for  water  pollution  control 
agencies,  §  35.626(d)  for  public  water 
system  supervision  agencies  and  §  35.744 
for  solid  and  hazardous  waste  manage¬ 
ment  agencies. 

(b)  The  Regional  Administrator  shall 
prepare  a  written  report  of  the  annual 
evaluation.  The  grantee  shall  be  allowed 
15  working  days  from  the  date  of  receipt 
to  concur  with  or  comment  on  the  find¬ 
ings. 

§  33.415  Financial  status  report. 

Within  90  days  after  the  end  of  each 
budget  period,  the  grantee  must  submit 
to  the  Regional  Administrator  an  an¬ 
nual  report  of  all  expenditures  (Federal 
and  non-Federal)  which  accrued  during 
the  budget  period.  Beginning  in  the  sec¬ 
ond  quarter  of  any  succeeding  budget 
period,  grant  payments  may  be  withheld 
under  §  30.615-3  of  this  chapter  until 
this  report  is  received. 

§  33.420  Payment. 

Grant  payments  will  be  made  in  ac¬ 
cordance  with  §  30.615  of  this  chapter. 
Notwithstanding  the  provisions  of  §  30.- 
345  of  this  chapter,  the  first  grant  pay¬ 
ment  subsequent  to  grant  award  may 
include  reimbursement  of  all  allowable 
costs  incurred  from  the  beginning  of  the 
approved  budget  period,  provided  that 
monthly  costs  incurred  from  the  begin¬ 
ning  of  the  budget  period  to  the  date  of 
grant  award  do  not  exceed  the  level  of 
costs  incurred  in  the  last  month  of  the 
prior  budget  period. 

§  35.423  Federal  and  grantee  programs 
support. 

(a)  For  purposes  of  establishing  the 
amount  of  resources  which  will  be  com¬ 
mitted  by  the  agency  to  particular  budg¬ 
et  categories  or  program  elements  under 
§§  35.527  (air),  35.561(a)  (water),  and 
35.626-1  (public  water  system  supervi¬ 
sion)  ,  Federal  and  grantee  financial  con¬ 
tribution  shall  be  considered  as  combined 
sums,  and  shall  not  be  separately  identi¬ 
fied  for  each  budget  category  or  program 
element.  For  purposes  of  this  subpart. 


and  pursuant  to  9  30.700(a)  of  this  chap¬ 
ter,  all  project  expenditures  by  the 
grantee  shall  be  deemed  to  Include  the 
Federal  share. 

(b)  A  grantee  may  not  unilaterally 
reduce  the  non-Federal  share  of  project 
costs.  In  the  event  of  a  significant  pro¬ 
posed  or  actual  reduction  In  the  non- 
Federal  contribution,  the  Regional  Ad¬ 
ministrator  must  consider  a  reduction  in 
the  Federal  share  or  an  increase  to  the 
Federal  percentage. 

9.  By  adding  new  §§  35.700  through 
35.744  to  read  as  follows: 

Solid  and  Hazardous  Waste  Management 
Program  Support  Grants 

Sec. 

35.700  Purpose. 

35.701  Deflnltlons. 

35.701- 1  The  Act. 

35.701- 2  Substate  entity. 

35.701- 3  Nonrecurrent  expenditures. 

35.702  Summary  of  program. 

35.704  Eligibility  for  funding. 

35.706  Allotments. 

35.706- 1  Solid  waste  management  planning 

and  implementation. 

35.706- 2  Hazardous  waste  management  pro¬ 

gram  development  and  imple¬ 
mentation. 

35.706- 3  Rural  communities  assistance. 

35.706- 4  State  and  substate  implementation 

grants. 

35.706- 5  Special  communities. 

35.708  Regional  allowances. 

35.710  Grant  amount. 

35.712  Reduction  of  grant  amount. 

35.714  Federal  share. 

35.716  Budget  period. 

35.718  State  program  development  and 
submission. 

35.718-1  Plan  submission  requirements. 
35.718  2  Annual  work  program  submission 
requirements. 

35.720  Involvement  of  legislative  and 
other  agencies. 

35.722  Program  elements. 

35.724  Clearinghouse  review. 

35.726  Public  participation. 

35.728  Program  review  and  approval. 

35.730  Required  outputs. 

35.730- 1  Inventory  requirements. 

35.730- 2  Hazardous  waste  program  element 

requirements. 

35.732  Implementation  and  substate 
grants. 

35.734  Rural  communities  assistance. 
35.736  Spteclal  communities. 

35.738  Limitations  on  award. 

35.738- 1  Area  and  agency  identification. 
35.788-2  Maintenance  of  effort. 

35.738- 3  Federal  grant  as  supplementary. 
35.740  Adherence  to  budget  estimates. 
35.742  Program  changes. 

35.744  Program  evaluation  and  reporting. 

§  35.700  Purpose. 

These  regulations  establish  policies 
and  procedures  for  grants  under  sections 
3011, 4007,  4008,  and  4009  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(42  U.S.C.  6931,  6947,  6948,  and  6949). 
These  regulations  supplement  the  EPA 
general  grant  regulations  and  other  re¬ 
quirements  set  forth  in  Parts  30  and  35 
of  this  chapter. 

§  35.701  Definitions. 

The  Act  contains  a  list  of  definitions  in 
section  1004  which  are  not  repeated  here. 
In  addition,  the  following  terms  have  the 
meaning  set  forth  below: 


§  35.701-1  The  Act. 

The  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976. 

§  35.701—2  Subslatc  entity. 

Any  public  regional,  local,  county, 
municipal,  or  intermunicipal  agency,  or 
regional  or  local  public  (including  inter¬ 
state)  solid  or  hazardous  waste  manage¬ 
ment  authority,  or  other  public  agency 
below  the  State  level. 

§  35.701—3  Nonrecurrent  expenditures. 

Expenditures  which  include  any  of  the 
following:  (a)  the  amount  by  which  the 
annual  cost  of  the  purchase  of  individual 
items  of  equipment,  each  costing  over 
$2,500,  exceeds  the  average  of  such  pur¬ 
chases  for  the  three  preceding  fiscal 
years  (nonrecurrent  equipment  pur¬ 
chases  may  be  depreciated  over  the 
anticipated  useful  life  of  the  equipment) : 
(b)  costs  of  projects  sup[>orted  under 
grants  authorized  by  sections  of  the  Act 
other  than  sections  4007,  4008,  and  4009; 
or  (c)  those  expenditures  which  are 
identified  as  being  acceptable  as  non¬ 
recurrent  expenditures  under  generally 
accepted  accounting  principles,  with  the 
prior  approval  of  the  Regional  Adminis¬ 
trator. 

§  35.702  Summary  of  program. 

(a)  To  understand  the  State  solid  and 
hazardous  waste  management  program, 
the  provisions  below  should  be  read  with 
the  regulations  which  govern  the  identi¬ 
fication  of  regions  and  agencies  for  solid 
waste  planning  and  management  (Part 
255  of  this  chapter),  the  regulations 
which  set  forth  the  requirements  of  the 
solid  waste  management  planning  proc¬ 
ess  (Part  256  of  this  chapter) ,  and  the 
regulations  which  govern  hazar^us 
waste  management  (Part  250  of  This 
chapter) . 

(b)  EPA  grants  awarded  under  these 
regulations  primarily  provide  funding 
support  to  an  annual  work  program 
which  is  to  be  carried  out  in  each  State. 
The  emphasis  is  on  a  flexible  process 
which  can  meet  the  unique  social,  politi¬ 
cal,  economic,  legal,  and  environmental 
circumstances  in  each  State.  The  events 
leading  to  a  State  grant  are  summarized 
as  follows:  As  early  as  possible  each 
year,  EPA  will  determine  a  tentative 
funding  level  for  each  State.  Using  this 
level  as  a  target,  each  State  will  develop 
a  “draft”  work  program  and  submit  it  to 
the  appropriate  EPA  Regional  Adminis¬ 
trator  by  June  1.  Regional  Office  person¬ 
nel  will  work  with  the  State  to  negotiate 
any  necessary  adjustments  in  the  work 
program.  When  funds  are  appropriated, 
they  will  be  allotted  among  the  States. 
By  August  1,  the  State  must  submit  its 
“final”  work  program  (as  part  of  its 
grant  application)  to  the  Regional  Ad¬ 
ministrator,  who  will  award  the  State 
grant,  assuming  the  program  meets  ap¬ 
plicable  requirements.  Mid-year  program 
evaluations  by  the  Regional  Administra¬ 
tor  are  required;  end-of-year  evalua¬ 
tions  may  also  be  conducted.  For  fiscal 
year  1978,  only  the  final  work  progpram 
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Is  required  and  must  be  submitted  by 
November  21,  1977. 

(c)  While  it  is  important  that  sound 
planning  be  accomplished,  EPA  intends 
for  States  to  avoid  delays  in  undertaking 
needed  implementation  activities.  Thus, 
a  State’s  work  program  can  describe 
implementation  activities  to  be  under¬ 
taken  in  one  program  area  while  plan¬ 
ning  is  being  completed  in  another.  In 
order  to  qualify  for  fiscal  year  1978 
fimding,  the  State  submission  must  con¬ 
sist  of  two  parts:  (1)  the  State  plan 
previously  developed  under  section  207 
of  the  Solid  Waste  Disposal  Act  before 
amendment  by  the  Resource  Conserva¬ 
tion  and  Recovery  Act  of  1976,  including 
a  strategy  for  achieving  the  purposes  of 
the  Act,  or  an  equivalent  plan  developed 
independently  by  the  State;  and  (2)  the 
first  year’s  proposed  work  program  under 
these  regulations. 

(d)  Each  State  is  expected  to  use  its 
early  grants  for,  among  other  things, 
the  development  of  a  plan  which  EPA 
envisions  will  grow  from  the  State’s  ini¬ 
tial  submission  for  fiscal  year  1978.  The 
plan  developed  imder  the  grant  must 
meet  the  objectives  of  the  Act.  In  fiscal 
year  1979,  as  much  of  the  plan  as  is 
developed  will  be  submitted  as  part  of 
the  grant  application.  When  the  plan 
is  fully  developed,  the  State’s  planning 
responsibilities  will  be  primarily  to  up¬ 
date  or  revise  the  plan  as  required. 

(e)  'The  substance  of  the  State’s  year¬ 
ly  work  program  is  addressed  generally 
in  S  35.722.  It  lists  the  program  elements 
each  State  must  address  in  its  work  pro¬ 
gram.  Specific  elements  may  be  modi¬ 
fied,  if  approved  by  the  Regional  Ad¬ 
ministrator.  The  State’s  program  must 
also  describe  specific  outputs  for  each 
element.  Outputs  under  two  program 
elements  are  specifically  required, 
namely,  the  inventory  of  open  dumps 
and  movement  toward  development  of 
a  hazardous  waste  program.  Each  year, 
EPA  will  provide  guidance  concerning 
desired  output  requirements. 

(f)  States  are  required  to  complete 
the  agency  and  area  identification  proc¬ 
esses  mandated  by  section  4006  of  the 
Act  before  they  can  be  eligible  for  a 
grant  in  fiscal  year  1979.  For  fiscal  year 
1978,  each  State  must  commit  to  timely 
completion  of  these  processes,  and  sub¬ 
mit  a  schedule  for  such  completion. 

(g)  It  is  EPA’s  intention  that  program 
grants  stimulate  and  reward  State  and 
substate  initiatives  for  dealing  with 
solid  and  hazardous  waste  problems. 
Thus,  EPA  encourages  each  State  to 
meet  its  particular  problems,  with  no 
more  Federal  controls  than  necessary  to 
assure  the  program  is  successful  na¬ 
tionally. 

(h)  These  provisions  also  allow  EPA 
to  award  implementation  grants  to 
State  agencies  and,  in  limited  circum¬ 
stances,  directly  to  substate  agencies  for 
activities  which  the  State  certifies  are 
consistent  with  the  plan  and  work  pro¬ 
gram. 

§  35.704  Eligibility  for  funding. 

(a)  Grants  will  be  awarded  to  a  State 
under  section  4008(a)  (1)  of  the  Act 


only  if  the  State  has  submitted  a  work 
program  under  §  35.718  as  part  of  its 
grant  application,  and  the  work  program 
meets  the  requirements  of  this  chapter 
and  is  approved  by  the  Regional  Admin¬ 
istrator. 

(b)  The  Governor  shall  designate  a 
single  State  agency  to  carry  out  the  work 
program  or  coordinate  distribution  of 
funds  and  work  responsibilities  among 
State  and  substate  entities  for  fiscal  year 
1978. 

(c)  Funds  for  activities  under  the  pro¬ 
gram  elements  in  §  35.722(a)  (solid 
waste  plan  development  and  implemen¬ 
tation)  shall  be  allocated  within  the 
State  only  to  the  agency  or  agencies 
(State  or  substate)  identified  under  sec¬ 
tion  4006  of  the  Act  and  Part  255  of  this 
chapter.  For  fiscal  year  1978,  in  States 
where  the  agency  identification  process 
under  Part  255  is  not  complete,  such 
funds  shall  be  allocated  to  the  agency 
or  agencies  which  the  Governor  (with 
the  Regional  Administrator’s  concur¬ 
rence)  determines  are  most  appropriate 
to  imdertake  the  work  elements  in  view 
of  the  requirements  of  Part  255.  This 
determination  by  the  Governor  is  not  re¬ 
quired  where  the  Regional  Administra¬ 
tor  determines  that  an  agency  has  ex¬ 
plicit  authority  under  State  law  to  carry 
out  these  responsibilities. 

(d)  No  funds  for  activities  vmder  the 
program  elements  in  §  35.722(b)  (haz¬ 
ardous  waste  program  development  and 
implementation)  will  be  awarded  to  any 
State  unless  the  Regional  Administra¬ 
tor  determines  that  the  State’s  hazard¬ 
ous  waste  program  development  and  im¬ 
plementation  efforts  are  consistent  with 
the  requirements  of  EPA  guidelines  pub¬ 
lished  under  section  3006(a)  of  the  Act, 
except  that  for  fiscal  year  1978,  hazard¬ 
ous  waste  program  development  will  be 
fxuided  as  an  element  of  solid  waste 
work  program  development  (see  §§  35.- 
722(a)(3)  and  35.730-2) . 

(e)  Funds  for  rural  communities  as¬ 
sistance  will  be  aUocated  by  the  State 
only  to  entities  eligible  imder  §  35.734. 

(f)  Grants  to  States  and  substate 
agencies  for  certain  implementation  ac¬ 
tivities  under  section  4008(a)  (2)  of  the 
Act  will  be  awarded  only  for  activities 
which  are  certified  by  the  State  to  be 
consistent  with  the  plan  developed  un¬ 
der  Part  256  of  this  chapter  and  the 
State’s  work  program  under  §  35.718. 
Further  eligibility  criteria  are  set  forth 
in  §  35.732. 

§  35.706  Allutmontsi. 

EPA’s  annual  guidance  will  set  forth 
the  Administrator’s  determination  of 
the  division  of  appropriated  funds 
among  the  Act’s  various  authorized  pro¬ 
grams,  and  the  basis  for  his  determina¬ 
tion.  Allotments  are  not  an  absolute  en¬ 
titlement  of  funds  for  any  State;  rather, 
they  represent  the  amount  of  a  grant 
the  State  can  receive  if  the  State’s  work 
program  supports  that  level  of  funding 
and  is  approved  by  the  Regional  Ad¬ 
ministrator.  For  fiscal  year  1978,  popu¬ 
lation  figures  in  the  formulae  below  will 
be  drawn  from  the  1970  census.  In  sub¬ 
sequent  fiscal  years,  EPA  may  use  up¬ 


dated  data  if  available  from  the  n.S. 
Department  of  Commerce.  Allotments 
will  be  rounded  to  the  nearest  himdred 
dollars. 

§  35.706—1  Solid  waste  management 
planning  and  implementation. 

Sums  which  the  Administrator  deter¬ 
mines  will  be  available  in  each  fiscal 
year  for  grants  under  section  4008(a)  (1) 
of  the  Act  will  be  alloted  among  all 
States  in  the  ratio  that  the  population 
in  each  State  bears  to  the  population  in 
all  of  the  States,  except  that  no  State 
shall  receive  an  allotment  of  less  than 
one-half  of  one  percent  of  the  sums  so 
allotted  in  any  fiscal  year. 

§  35.706—2  Hazardous  waste  manage¬ 
ment  program  development  and  im¬ 
plementation. 

[Reserved] 

§  35.706-3  Rural  eommunities  assist¬ 
ance. 

Sums  which  the  Administrator  deter¬ 
mines  will  be  available  in  each  fiscal 
year  for  grants  under  section  4009  of 
the  Act  will  be  allotted  among  all  States 
based  on  the  average  of  three  factors: 
(a)  the  ratio  which  the  population  of 
rural  areas  of  each  State  bears  to  the 
total  population  of  rural  areas  of  all  the 
States;  (b)  the  ratio  which  the  popula¬ 
tion  of  counties  in  each  State  having 
less  than  twenty  persons  per  square  mile 
bears  to  the  total  population  of  such 
counties  in  all  the  States;  and  (c)  the 
ratio  which  the  populaion  of  such  low- 
density  counties  in  each  State  having  33 
percent  or  more  of  all  families  with  in¬ 
comes  not  in  excess  of  125  percent  of 
the  poverty  level  bears  to  the  total  pop¬ 
ulation  of  such  counties  in  all  the  States. 

§  35.706—4  Slate  and  substate  imple¬ 
mentation  grants. 

Sums  which  the  Administrator  deter¬ 
mines  will  be  available  for  grants  to 
States  and  substate  entities  under  sec¬ 
tion  4008(a)  (2)  of  the  Act  will  be 
awarded  directly  to  such  entities  without 
an  advance  allotment  process. 

§  35.70(^5  Spei'ial  communities. 
[Reserved.] 

§  35.708  Regional  allowances. 

The  Administrator  will  issue  to  each 
Regional  Administrator,  as  a  part  of  the 
EPA  annual  program  guidance,  tentative 
regional  allowances  for  the  next  fiscal 
year.  The  tentative  regional  allowance 
will  be  the  sum  of  anticipated  State  allot¬ 
ments  under  §  35.706  for  that  region, 
based  on  the  appropriation  requested  by 
the  President.  To  facilitate  program 
planning,  the  Regional  Administrator 
will  promptly  notify  each  State  of  its 
tentative  allotment.  As  soon  as  practica¬ 
ble  after  funds  are  appropriated,  the  Ad¬ 
ministrator  will  issue  to  each  Regional 
Administrator  a  final  regional  allowance. 

§  35.710  Criint  amount. 

(a)  Each  State  will  receive  grants  from 
its  final  allotment  for  each  fiscal  year 
in  an  amount  which  does  not  exceed  the 
reasonable  cost  of  carrying  out  its  ap- 
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proved  work  program,  as  determined  by 
the  Regional  Administrator.  In  deter¬ 
mining  the  amount  of  a  State’s  grant,  the 
Regional  Administrator  will  consider: 

(1)  the  financial  commitments,  func¬ 
tions  and  obligations  assigned  to  the 
various  planning  and  implementing 
agencies  by  the  State’s  proposed  pro¬ 
gram:  (2)  the  priorities  among  and  fea¬ 
sibility  of  proposed  State  program  out¬ 
puts  in  relation  to  resources  available; 
(3)  the  anticipated  cost  of  the  State’s 
program  in  relation  to  its  expected  ac¬ 
complishments  and  likelihood  of  success : 
and  (4)  evaluations  of  pa.st  performance 
of  planning  and  implementing  agencies. 

(b)  Should  the  Regional  Administra¬ 
tor’s  evaluation  of  the  State  work  pro¬ 
gram  submission  reveal  that  the  output 
commitment  is  not  consistent  with, the 
level  of  funding  requested,  the  require¬ 
ments  of  this  chapter,  or  the  EPA  annual 
guidance,  he  may  negotiate  with  the 
State  to  change  the  output  commitment 
or  reduce » the  grant  amount.  If  a  State 
proposes  a  different  set  of  outputs  than 
suggested  in  §  35.722  or  the  EPA  annual 
guidance  due  to  its  unique  solid  or  haz¬ 
ardous  waste  management  problems,  the 
Regional  Administrator  may  approve  the 
State’s  proposed  program  if  he  deter¬ 
mines  that  the  outputs  are  consistent 
with  the  law,  that  the  outputs  can  and 
should  be  produced,  and  that  the  pro¬ 
posed  fxmding  is  appropriate;  provided, 
however,  that  the  elements  described  in 
§  35.730  are  required  of  all  States. 

(c)  Unobligated  funds  remaining  after 
grant  negotiations  with  States  within  a 
region  may  be  used  for  supplementary 
grant  awards  to  other  States  within  that 
region.  Funds  not  obligated  by  the  Re¬ 
gional  Administrator  within  six  months 
following  the  date  of  the  final  advice  of 
allowance  for  that  region  will  revert  to 
the  Administrator  for  reallocation  to  re¬ 
gions  which  can  demonstrate  a  need  for 
funds  in  excess  of  their  final  regional 
allowance. 

§  33.712  Rodiu-tiun  of  grant  aniouiil. 

(a)  In  the  event  a  State  fails  to  sub¬ 
mit  its  final  annual  work  program  on  or 
before  the  dates  specified  in  ;  35.718-2, 
the  grant  amount  may  be  reduced  by  up 
to  one  percent  of  the  Spate’s  total  allot¬ 
ment  for  each  day’s  delay. 

fb)  If  the  Regional  Administrator’s 
program  evaluation  reveals  that  the 
grantee  will  not  achieve  or  has  not 
achieved  the  outputs  specified  in  the  ap¬ 
proved  program,  an  effort  should  be 
made  to  resolve  the  situation  through 
mutual  agreement  by  amending  the  ap¬ 
proved  program.  If  agreement  is  not 
reached,  the  Regional  Administrator 
may  reduce  the  grant  amoimt  in  propor¬ 
tion  to  the  estimated  program  cost  to 
produce  such  outputs,  under  §  30.920  of 
this  chapter.  ’ITiis  provislrai  does  not 
limit  the  Regional  Administrator’s  right 
to  take  other  appropriate  actions  au¬ 
thorized  by  §§  30.915  and  30.920. 

(c)  Funds  recovered  imder  §  35.712  (a) 
and  (b)  will  be  available  for  grant 
awards  to  other  States  under  §  35.710(c) . 


§  33.714  Federal  share. 

The  Federal  share  shall  not  exceed  75 
percent  of  total  allowable  work  program 
costs,  except  that  the  Regional  Adminis¬ 
trator  may  award  up  to  100  iiercent  of 
allowable  costs  of  conducting  the  inven¬ 
tory  of  open  dumps  under  the  work  ele¬ 
ment  in  §§  35.722(a)(2)  and  35.730-1. 

§  33.716  Budget  period. 

'The  budget  period  of  the  grants  shall 
be  for  the  Federal  fiscal  year. 

§  33.718  Stale  program  development 
and  submission. 

§  33.718—1  Plan  submission  require¬ 
ments. 

(a)  No  grant  funds  will  be  awarded  to 
a  State  for  fiscal  year  1978  for  activities 
under  the  program  elements  in  §  35.722 
ca)  (solid  waste  plan  development  and 
implementation)  imless  the  State  has 
submitted  to  the  Regional  Administrator 
the  plan  developed  by  the  State  under 
section  207  of  the  Solid  Waste  Disposal 
Act  prior  to  its  amendment  by  the  Re¬ 
source  Conservation  and  Recovery  Act 
of  1976  (if  the  plan  is  incomplete,  the 
State  shall  submit  the  portions  of  the 
plan  which  are  complete)  or,  if  the  State 
has  no  such  plan,  the  equivalent  thereof 
developed  by  the  State;  with  a  strategy 
for  achieving  the  solid  waste  plan  de¬ 
velopment  and  implementation  require¬ 
ments  of  the  Act,  developed  in  accord¬ 
ance  with  supplementary  EPA  guidance. 

<b>  In  fiscal  year  1979  and  subsequent 
years,  no  grant  will  be  awarded  to  a 
State  for  activities  under  the  program 
elements  in  §  35.722(a)  unless  the  State 
is  in  compliance  with  the  plan  develop¬ 
ment  and  submission  guidelines  set  forth 
in  Part  256  of  this  chapter. 

§  33.718—2  .Annual  nork  program  sub- 
mi»ision  requirements. 

(a)  Each  State  shall  submit  to  the 
Regional  Administrator  by  June  1  of  each 
year  a  draft  work  program,  based  on 
the  State  plan,  and  meeting  the  require¬ 
ments  of  this  chapter,  except  that  for 
fiscal  year  1978,  only  the  final  work  pro¬ 
gram  is  required.  The  draft  program 
shall  contain  the  following: 

(1)  a  summary  of  the  current  year’s 
work  program. 

(2)  a  description  by  program  element 
(see  §  35.722)  of  the  State’s  proposed 
work  program  for  the  coming  year,  in¬ 
cluding; 

(i)  a  description  within  each  program 
element  of  the  work  to  be  performed  and 
outputs  to  be  achieved  (with  identifica¬ 
tion  of  estimated  related  costs  and  per¬ 
son-years  to  be  expended)  and  the  rela¬ 
tionship  to  the  State  plan; 

(il)  an  identification  of  all  funds,  both 
Federal  and  non-Federal,  which  tlie 
State  anticipates  receiving  during  the 
fiscal  year  for  the  work  program;  and 

(iii)  the  proposed  distribution  of  funds 
and  output  achievement  responsibilities 
among  State,  and  substate  entities. 

(3)  After  fiscal  year  1978,  a  descrip¬ 
tion  of  the  steps  the  State  has  taken  to 
comply  with  the  requirements  of  §  35.720 
concerning  Involvement  of  substate  agen¬ 


cies,  and  the  comments  or  a  summary 
thereof  from  such  agencies  on  the  draft 
work  program. 

(b)  Each  State  shall  submit  to  the 
Regional  Administrator  by  August  1  of 
each  year  a  final  work  program  as  part 
of  its  grant  application,  consisting  of 
the  program  described  in  §  35.718-2(a) 
modified  as  appropriate  to  reflect  the 
results  of  public  participation  under 
§  35.726  and  negotiations  with  the  Re¬ 
gional  Administrator.  For  fiscal  year 
1978,  the  work  program  shall  be  sub¬ 
mitted  by  November  21,  1977. 

§  33.720  Involvement  of  legUIutivo  and 
other  agencies. 

To  the  extent  practicable,  the  State 
shall  involve  the  legislature  and  other 
appropriate  agencies  in  work  program 
development  and  implementation.  The 
Regional  Administrator  may  disapprove 
part  or  all  of  a  State’s  proposed  work 
program  if  he  determines  that  the  pro¬ 
gram  does  not  adequately  involve  a  local 
or  regional  agency  with  demonstrated 
capability  to  undertake  an  element  of 
the  program. 

§  35.722  Program  elements. 

Guidance  concerning  output  require¬ 
ments  will  be  included  in  EPA’s  annual 
guidance  under  §  35.404.  Under  §  35.710 
(b) ,  the  Regional  Administrator  may 
approve  a  State’s  proposal  to  alter  or 
add  to  the  list  of  program  elements  be¬ 
low.  The  State’s  program  must  be  de¬ 
veloped  so  that  the  program  elements 
are  free  from  unnecessarily  redundant 
or  inconsistent  outputs.  The  State’s 
work  program  shall  identify  specific  out¬ 
puts  to  be  achieved  during  the  year  with¬ 
in  the  following  major  program  elements 
(common  outputs  may  be  developed  for 
overlapping  program  areas) ; 

(a)  Solid  waste  planning  and  imple¬ 
mentation  activities. 

(1)  Plan  development  (including  up¬ 
date  and  revision). 

(2)  Inventory  of  open  dumps  (a  re¬ 
quired  element;  see  §  35.730?1). 

(3)  Preliminary  work  tow’ards  develop¬ 
ment  of  a  hazardous  waste  program  (a 
required  element  for  fiscal  year  1978; 
see  §  35.730-2) . 

(4)  Enforcement,  regulatory  and  per¬ 
mit  activities. 

(5)  Site  sun’eillance,  monitoring  of 
pollutants,  and  inspections. 

(6)  Agency  and  area  identification 
(State  and  substate)  under  section  4006 
of  the  Act. 

(7)  Administration. 

( 8 )  Public  participation. 

(9)  Technical  assistance. 

(10)  Training. 

(b)  Hazardous  waste  program  develop¬ 
ment  and  implementation  activities 
under  section  3011  of  the  Act. 

(1)  Surveys  of  hazardous  waste  gen¬ 
eration,  treatment,  disposal,  transpor¬ 
tation  and  storage. 

(2)  Enforcement,  regulatory  and  per¬ 
mit  activities. 

(3)  Transportation  control  (includ¬ 
ing  registration  or  licensing),  and  man¬ 
agement  of  the  manifest  system. 

( 4 )  Monitoring  of  pollutants. 
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(5)  Storage,  treatment  and  disposal 
control  activities. 

(6)  Administration. 

(7)  Piibllc  participation. 

(8)  Planning  (as  part  of  yearly  pro¬ 
gram  for  activities  not  otherwise  cov¬ 
ered  by  §  35.722(a)). 

( 9 )  Technical  assistance. 

(10)  Training. 

(c)  Rural  communities  assistance 
activities. 

(1)  Review  of  project  proposals  and 
distribution  of  assistance  to  communi¬ 
ties. 

(2)  Coordination  and  project  over¬ 
sight. 

(d)  Special  communities  assistance 
activities.  [Reservedl 

§  35.72 1  Clearinghouse  review. 

All  applicants  for  grants  under  this 
Part  must  comply  with  the  requirements 
of  OfiSce  of  Management  and  Budget 
(OMB)  Circular  Number  A-95,  as  re¬ 
quired  by  §  30.305  of  this  subchapter. 

§  33.726  Public  participation. 

The  State  work  program,  and  any 
other  program  or  project  for  which  as¬ 
sistance  is  sought  under  these  regula¬ 
tions,  shall  be  the  subject  of  public  par¬ 
ticipation  consistent  with  Part  249  of 
this  chapter.  In  the  case  of  the  State 
work  program,  the  State  must  also  afford 
an  opportunity  for  substate  review  under 
§  35.720. 

§  .33.728  Program  review  and  approval. 

(a)  The  Regional  Administrator  shall 
review  the  State’s  draft  work  program 
submission  and  provide  comments  to  the 
State  within  thirty  calendar  days  of  its 
receipt. 

(b)  The  Regional  Administrator  shall 
approve,  conditionally  approve,  or  dis¬ 
approve  a  State’s  final  work  program 
submission  within  thirty  calendar  days 
of  its  receipt,  notwithstanding  the  pro¬ 
visions  of  §  30.345  of  this  chapter.  The 
work  program  will  be  approved  only  if 
it  is  in  compliance  with  all  requirements 
of  the  Act  and  this  chapter. 

(c)  ’The  Regional  Administrator  may 
award  a  grant  based  in  conditional  ap¬ 
proval  of  a  State  work  program  which 
requires  minor  changes  to  qualify  for  ap¬ 
proval.  In  such  an  event,  the  Regional 
Administrator  will  provide  the  State  with 
an  explicit  statement  of  deficiencies 
found  in  the  work  program  submission 
and  include,  as  part  of  the  grant  agree¬ 
ment,  written  conditions  which  must  be 
met  to  secure  final  approval  and  the  date 
by  which  such  conditiems  shall  be  met. 
Non-compliance  with  such  conditions 
may  result  in  a  reduction  in  the  grant 
amount  as  reflected  in  the  grant  agree¬ 
ment,  or  the  grant  agreement  may  pro¬ 
vide  that  no  funds  l;)eyond  a  stated 
amount  will  be  released  to  the  State 
pending  compliance  with  the  conditions. 

§  33.730  Required  outputs. 

§  33.730—1  Inventory  requirements. 

The  inventoi-y  of  open  dumps  is  a  re¬ 
quired  program  element  for  which  up  to 
100  percent  Federal  funding  is  available 
under  S  35.714.  Specific  inventory  output 
requirements  for  each  fiscal  year  will  be 


set  forth  In  EPA’s  annual  guidance.  Since 
existing  data  and  lnv«itory  needs  differ 
from  State  to  State,  the  Regional  Ad¬ 
ministrator  may  negotiate  with  the  State 
concerning  specific  inventory  require¬ 
ments  and  allow  deviations  from  the  pri¬ 
orities  set  forth  in  the  annual  guidance. 

§  33.730—2  Hazardous  waste  program 
clement  requirements. 

For  fiscal  year  1978,  the  preliminary 
work  designed  to  move  the  State  toward 
development  of  a  hazardous  waste  pro¬ 
gram  which  would  qualify  for  authoriza¬ 
tion  under  section  3006  of  the  Act,  in  ac¬ 
cordance  with  regulations  published  by 
EPA  under  section  3006  of  the  Act  and 
the  annual  EPA  guidance,  is  a  required 
program  element.  For  a  State  in  which 
there  is  a  very  low  level  of  hazardous 
waste  generation,  transportation,  stor¬ 
age,  treatment  or  disposal  activity,  or 
where  a  program  is  impracticable  with¬ 
out  legislation  and  the  State’s  legislature 
does  not  meet  during  fiscal  year  1978,  or 
in  similarly  exceptional  circumstances, 
this  required  output  may  be  modified  or 
waived  by  the  ^gional  Administrator 
with  the  concurrence  of  the  Deputy  As¬ 
sistant  Administrator  for  the  Office  of 
Solid  Waste. 

§  33.732  Implemeiilation  and  sub<<tale 
grants. 

(a)  Section  4008<'a)  (2)  of  the  Act  au¬ 
thorizes  grants  to  States,  counties,  mu¬ 
nicipalities,  intermunicipal  agencies 
and  State  and  local  public  solid  waste 
management  authorities  for  implemen¬ 
tation  of  programs  to  provide  solid 
waste  management,  resource  recovery, 
and  resource  conservation  services  and 
hazardous  waste  management.  Such  as¬ 
sistance  generally  does  not  include  as¬ 
sistance  for  construction,  or  any  acqui¬ 
sition  of  land  or  interest  in  land,  or  any 
subsidy  for  the  price  of  recovered  re¬ 
sources.  Assistance  shall  be  awarded  only 
for  activities  which  are  certified  by  the 
State  as  consistent  with  the  plan  devel¬ 
oped  under  Part  255  of  this  chapter  and 
the  State’s  work  program  developed  un¬ 
der  this  part. 

(b)  Generally,  financial  assistance  to 
substate  entities  under  sections  4008(a) 
(1)  and  (2)  of  the  Act  will  be  provided 
thi-ough  the  State,  by  means  of  a  writ¬ 
ten  interagency  agreement  transferring 
grant  fimds  from  the  State  to  the  sub¬ 
state  agency.  The  agreement  shall  be  de¬ 
veloped,  administered  and  approved  in 
the  same  manner  as  that  specified  for 
rural  commimities  assistance  projects 
(.see  §  35.734(d)),  and  a  similar  process 
of  competitive  selection  shall  be  estab¬ 
lished  (see  §  35.734(c) )  for  use  when  de¬ 
mand  exceeds  available  funding. 

(c)  EPA  will  award  grants  directly  to 
substate  agencies  only  in  tliose  instances 
where  the  award  of  assistance  directly 
to  a  substate  entity  is  the  most  feasible 
means  for  accomplishing  the  goals  of  the 
Act  (for  example,  for  grants  for  resource 
recovery  system  implementation  projects 
or  grants  to  an  Indian  tribe  over  w'hich 
the  State  has  limited  authority)  or  in  the 
event  the  State  has  not  submitted  a  fully 
approvable  work  program.  The  terms  of 
the  grant  agreement  will  be  negotiated 
between  the  Regional  Administrator  or 


Administrator,  as  appropriate  and  the 
prospective  grantee  imder  this  section, 
and  shall  be  consistent  with  the  objec¬ 
tives  of  the  Act  and  these  regulations, 

§  33.734  Rural  communities  assistance. 

(a)  Financial  assistance  through 
States  to  municipalities  or  counties  under 
this  section  shall  be  available  when  all 
the  following  circiunstances  exist: 

(1)  the  applicant  is  a  municipality  or 
county  which  cannot  feasibly  be  included 
in  a  solid  waste  management  system  or 
facility  serving  an  urbanized,  multljuris- 
dictional  area  because  of  its  distance 
from  such  systems; 

(2)  existing  or  planned  solid  waste 
management  services  or  facilities  are  un¬ 
available  or  insufficient  to  comply  with 
the  requirements  of  section  4005  of  the 
Act; 

(3)  the  assistance  is  for  systems  which 
are  certified  by  the  State  to  be  consist¬ 
ent  with  any  plans  or  programs  estab¬ 
lished  under  any  State  or  areawide  plan¬ 
ning  process  (including  plans  submitted 
under  Part  255  of  this  chapter  and 
§  35.718-1) ;  and 

(4)  the  municipality  has  a  population 
of  five  thousand  or  less,  or,  if  a  county,  a 
population  of  ten  thousand  or  less  or  less 
than  twenty  persons  per  square  mile  and 
not  located  within  a  metropolitan  area. 

(b)  Financial  assistance  imder  this 
section  shall  be  available  for  solid  waste 
management  facilities  including  equip¬ 
ment  necessaiT  to  meet  the  requirements 
of  section  4005  of  the  Act  or  restrictions 
on  open  burning  or  other  requirements 
arising  under  the  Clean  Air  Act  or  the 
Federal  Water  Pollution  Control  Act.  No 
assistance  shall  be  available  for  the  ac¬ 
quisition  of  land  or  interest  in  land. 

(c)  If  funding  levels  under  §  35.706-3 
are  insufficient  to  meet  the  needs  of  all 
applicants  within  a  State,  the  State  shall 
use  a  list  of  numerically  weighted  proj¬ 
ect  review  criteria  (which  shall  be  dis¬ 
closed  in  advance  to  competing  appli¬ 
cants)  for  evaluation  of  project  applica¬ 
tions.  Such  criteria  must  be  approved  by 
the  Regional  Administrator,  who  may 
provide  technical  assistance  for  prepara¬ 
tion  of  such  criteria  at  the  request  of  the 
State.  These  criteria  should  include,  at 
a  minimum,  priority  for  projects  which 

(1)  propose  critically  needed  equip¬ 
ment  purchases  to  meet  the  purposes  of 
§  35.734(b); 

(2)  have  the  greatest  fiscal  need  in 
terms  of  objective  measurements  such  as 
community  tax  base  and  tax  effort;  and 

(3)  evidence  greatest  likelihood  of  en¬ 
vironmental  benefit  and  energy  conser¬ 
vation  in  the  area  of  solid  and  hazard¬ 
ous  waste  management. 

(d)  Financial  assistance  shall  be  pro¬ 
vided  by  the  State  through  a  written  in¬ 
teragency  agreement  between  the  State 
and  the  community.  The  agreement  must 
be  submitted  to  the  Regional  Administra¬ 
tor.  If  the  sum  involved  exceeds  $100,00(>, 
it  must  be  approved  by  the  Regional  Ad¬ 
ministrator  before  funds  may  be  re¬ 
leased  by  the  State  to  the  community. 
The  agreement  shall  incorporate  by  ref¬ 
erence  the  provisions  of  this  chapter, 
making  such  provisions  applicable  to  the 
community.  The  agreement  shall  specify 
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appropriate  outputs  and  associated  fund¬ 
ing  in  the  same  manner  as  a  grant  agree¬ 
ment  between  the  State  and  EPA. 

(e)  As  part  of  its  yearly  work  program 
siunmary  submitted  imder  §  35.718-2(a) 

(1),  the  State  shall  briefly  describe  the 
status  of  its  nu-al  assistance  program, 
including  the  number  of  applicants, 
grantees,  output  achievements  and  costs 
thereof. 

§  35.736  Special  rommunilies. 

IReseiwed.] 

§  35.738  Limitations  on  anard. 

§  35.738-1  Area  and  agency  idenlifica- 
Uon. 

Under  section  4006  of  the  Act  and  Part 
255  of  this  chapter,  the  Governor  of 
each  State  is  required  to  identify  by  No¬ 
vember  12,  1977,  the  boundaries  of  re¬ 
gional  solid  waste  management  areas, 
and  by  May  11,  1978,  the  State  must 
identify  appropriate  agencies  and  their 
responsibilities  for  solid  waste  planning 
and  management  in  the  identified  areas. 
No  grant  shall  be  awarded  to  a  State  for 
fiscal  year  1979  and  subsequent  years  un¬ 
less  these  identification  processes  have 
been  satisfactorily  completed.  For  fiscal 
year  1978,  no  grant  will  be  awarded  to 
a  State  which  does  not  include  in  the 
work  program  a  schedule  for  Regional 
and  agency  identification  by  the  above 
dates.  In  the  event  the  State  does  not 
achieve  either  of  the  deadlines  without 
good  cause,  the  Regional  Administrator 
may  terminate  part  or  all  of  the  grant 
for  fiscal  year  1978. 

§35.738—2  Maintenance  of  cfTurl. 

No  State  will  be  eligible  to  receive  any 
grant  for  activities  imder  the  work  ele¬ 
ments  in  §  35.722(a)  (solid  waste  plan 
development  and  implementation)  dur¬ 
ing  any  fiscal  year  when  its  expenditures 
of  non-Federal  funis  for  other  than 
non-recurrent  expenditures  for  such 
activities  will  be  less  than  its  expendi¬ 
tures  were  for  such  activities  during  fis¬ 
cal  year  1975,  except  that  such  funds 
may  be  reduced  by  an  amount  equal  to 
their  proportionate  share  of  any  general 
reduction  of  State  spending  ordered  by 
the  Governor  or  Legislature  of  such 
State. 

§  35.738—3  Federal  grant  as  supplemen¬ 
tary. 

No  State  will  be  eligible  to  receive  any 
grant  under  this  Subpart  unless  the  Re¬ 
gional  Administrator  is  satisfied  that 
such  grant  will  supplement  and.  to  the 
extent  practicable,  increase  the  level  of 
State,  substate  or  other  non-Federal 
funds  that  would  in  the  absence  of  such 
grant  be  made  available  for  the  mainte¬ 
nance  of  solid  and  hazardous  waste  man¬ 
agement  programs. 

§  35.740  Adherence  to  budget  estimates. 

Grant  expenditures  shall  be  consistent 
with  the  resource  estimates  contained 
in  the  approved  State  work  program.  In 
the  event  that  rebudgeting  of  fimds 
among  program  elements  becomes  neces¬ 
sary,  the  provisions  of  !  30.610  of  this 
chapter  shall  be  applied. 


§  35.742  Program  changes. 

The  grantee  shall  conduct  its  activities 
in  a  manner  consistent  with  the  approved 
State  work  program.  In  the  event  that 
changes  to  the  approved  State  program 
become  necessary,  the  provisions  of  §  30.- 
610  shall  be  applied. 

§  35.744  Program  evaluation  and  re¬ 
porting. 

Program  evaluation  is  primarly  a  State 
responsibility  and  should  be  conducted 
periodically  throughout  the  program 
year.  It  is  EPA  policy  to  limit  evaluation 
to  that  which  is  necessary  for  responsi¬ 
ble  management  of  the  national  effort  to 
control  pollution  resulting  from  inade¬ 
quate  solid  and  hazardous  waste  manage¬ 
ment.  Therefore,  joint  Federal  and  State 
evaluations  will  be  conducted  at  the  Re¬ 
gional  Office  level.  Each  Regional  Ad¬ 
ministrator  shall  review  and  evaluate 
State  programs  at  least  once  a  year  as 
follows: 

(a)  Mid-year  evaluation.  By  May  1  of 
each  year,  the  Regional  Administrator 
shall  conduct  a  joint  onsite  evaluation 
meeting  with  appropriate  State  and 
other  officials  to  review  and  evaluate  the 
program  accomplishments  of  the  cur¬ 
rent  budget  period  and  the  work  pro¬ 
jected  for  the  coming  year. 

(b)  End-of-year  review.  The  Regional 
Administrator  may  conduct  an  evalua¬ 
tion  meeting  with  appropriate  State  and 
other  officials  to  review  the  accomplish¬ 
ments  of  the  program  year. 

(c)  Reports.  The  Regional  Adminis¬ 
trator  shall  prepare  a  written  report  of 
each  evaluation  and  forward  a  copy  to 
the  grantee. 

40  CFR  Part  40  is  amended  as  follows: 

10.  By  revising  the  table  of  sections 
to  read  as  follows: 


PART  40— RESEARCH  AND 
DEMONSTRATION  GRANTS 


Sec. 

40.100 

Purpose  of  regulation. 

40.105 

Applicability  and  scope. 

40.110 

Authority. 

40.115 

Definitions. 

40.115-1 

Construction. 

40.115-2 

Intermunlclpal  agency. 

40.115-3 

Interstate  agency. 

40.115-4 

Munclpallty. 

40.115-5 

Person. 

40.115-6 

State. 

40.120 

Publication  of  EPA  research  ob¬ 

40.125 

jectives. 

Grant  limitations. 

40.125-1 

Limitations  on  duration. 

40.125-2 

Limitations  on  assistance. 

40.130 

Eligibility. 

40.135 

Application. 

40.135-1 

Preapplication  coordination. 

40.135-2 

Application  requirements. 

40.140 

Criteria  for  award. 

40.140-1 

All  applications. 

40.140-2 

(Reserved! 

40.140-3 

Federal  Water  Pollution  Control 

40.145 

Act. 

Supplemental  grant  conditions. 

40.145-1 

Resource  Conservation  and  Recov¬ 

40.146-2 

ery  Act. 

Federal  Water  Pollution  Control 

40.145-3 

Act. 

Projects  involving  construction. 

40.150 

Evaluation  of  applications. 

40.155 

Confidential  data. 

Sec. 

40.160  Reports. 

40.160- 1  Progress  reports. 

40.160- 2  Financial  statiis  report. 

40.160- 3  Reporting  of  inventions. 

40.160- 4  Equipment  report. 

40.160- 5  Pinal  report. 

40.165  Continuation  grants. 

Authoritt:  Authorities  cited  In  $40,110. 

11.  By  revising  §  40.110(d)  to  read  as 
follows: 

§  40.110  Aulliorily. 

•  «  •  •  • 

(d)  The  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1276  (42  U.S.C.  6901 
et  seq.) . 

(1)  Section  8001  (42  U.S.C.  6981)  au¬ 
thorizes  grants  for  research  and  demon¬ 
stration  projects  relating  to  solid  waste. 

(2)  Section  8004  (42  U.S.C.  6984)  au¬ 
thorizes  grants  for  the  demonstration 
of  new  or  improved  technologies  for  re¬ 
source  recovery. 

(3)  Section  8005  (42  U.S.C.  6985)  au¬ 
thorizes  grants  to  conduct  special  studies 
and  demonstration  projects  on  recovery 
of  useful  energy  and  materials. 

(4)  Section  8006  (42  U.S.C.  6986)  au¬ 
thorizes  grants  for  the  demonstration  of 
resource  recovery  systems  or  for  the  con¬ 
struction  of  new  or  improved  solid  waste 
disposal  facilities. 

•  •  •  •  • 

12.  By  revising  §  40.115  to  read  as  fol¬ 
lows: 

§  40.1 15  Definilioii8. 

The  statutes  Identified  in  $  40.110  con¬ 
tain  definitions  which  are  not  all  re¬ 
peated  here.  The  following  terms  shall 
have  the  meaning  set  forth  below: 

13.  By  revising  8  40.1 15-2 (b)  to  read 
as  follows : 

§  40.115—2  Intormuniripiil  agency. 

•  •  •  •  • 

(b)  Under  the  Resource  Conservation 
and  Recovery  Act,  an  agency  established 
by  two  or  more  municipalities  with  re¬ 
sponsibility  for  planning  or  administra¬ 
tion  of  solid  waste. 

•  •  •  •  • 

14.  By  revising  40.1 15-3  (c)  to  read  as 
follows: 

§  40.115—3  Interstate  agency. 

•  •  •  *  • 

(c)  Under  the  Resource  Conservation 
and  Recovery  Act,  an  agency  of  two  or 
more  municipalities  in  different  States 
or  an  agency  established  by  two  or  more 
States,  with  authority  to  provide  for  the 
disposal  of  solid  waste  and  serving  two 
or  more  municipalities  located  in  differ¬ 
ent  States. 

•  *  *  •  * 

15.  By  revising  §  40.115-4(b)  to  read 
as  follows: 

§  44).115— 4  Municipality. 

•  •  «  •  • 

(b)  Under  the  Resource  Conservation 
and  Recovery  Act,  a  city,  town,  borough. 
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county,  parish,  district,  or  other  public 
body  created  by  or  pursuant  to  State 
law,  with  responsibility  for  the  planning 
or  administration  of  solid  waste  man¬ 
agement,  or  an  Indian  Tribe  or  author¬ 
ized  tribal  organization  or  Alaska  Na¬ 
tive  village  or  organisation,  and  any 
rural  community  or  unincorporated  town 
or  viUage  or  any  other  public  entity  for 
which  an  application  for  assistance  is 
made  by  a  State  or  political  subdivision 
thereof. 

*  •  •  *  * 

16.  By  designating  the  existing  §  40.- 
115-5  as  paragraph  (a)  and  adding  a 
new  paragraph  (b)  as  follows: 

§  40.115— S  Person. 

(a)  •  *  • 

(b)  Under  the  Resource  Conservation 
and  Recovery  Act,  an  individual,  trust, 
firm,  joint  stock  company,  corporation 
(including  a  government  corporation), 
partnership,  association.  State,  munici¬ 
pality,  commission,  political  subdivision 
of  a  State,  or  any  interstate  body. 

17.  By  revising  §  40.115-6  to  read  as 
follows : 

§  40.115-6  State. 

(a)  Under  the  Federal  Water  Pollu¬ 
tion  Control  Act,  a  State,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(b)  Under  the  Resource  Conservation 
and  Recovery  Act,  a  State,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Common¬ 
wealth  of  the  Northern  Mariana  Islands. 

(c)  In  all  other  cases,  a  State,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands, 
Guam  and  American  Samoa. 

§  40.115-7  tDclcicd] 

§40.115-8  [Deleted] 

§  40.115-9  [Deleted] 

§  40.115-10  [Deleted] 

18.  By  deleting  §§  40.115-7,  40.115-8, 
40.115-9  and  40.115-10. 

19.  By  revising  §  40.120  to  read  as  fol¬ 
lows: 

§  40.120  Paliliealion  of  EPA  research 
objwtives. 

The  Office  of  Research  and  Develop¬ 
ment  of  EPA  publishes  a  statement  of  re¬ 
search  objectives  and  priorities  annually 
in  a  document  entitled  “Office  of  Re¬ 
search  and  Development — Program 
Guide.”  This  document  may  be  obtained 
from  either  the  Office  of  Research  and 
Development,  RD-674,  or  the  Grants 
Administration  Division,  PM-216,  U.S. 
Environmental  Protection  Agency, 
W^ashington,  D.C.  20460. 

§  40.120-1  [Deleted] 

§  40.120-2  [Deleted] 


§  40.120-3  [Deleted] 

20.  By  deleting  §5  40.120-1,  40.120-2. 
and  40.120-3. 

21.  By  revising  §  40.125-1  to  read  as 
follows: 

§  40.125—1  Limitations  on  duration. 

(a)  No  research  or  demonstration 
grant  shall  be  approved  for  a  budget  pe¬ 
riod  in  excess  of  2  years  except  demon¬ 
stration  grants  involving  construction. 

(b)  No  research  or  demonstration 
grant  shall  be  approved  for  a  project  pe¬ 
riod  in  excess  of  5  years. 

<c)  The  grant  award  official  may  ex¬ 
tend  the  budget  and  project  periods  for 
up  to  an  additional  12  months  without 
additional  grant  funds,  when  such  ex¬ 
tensions  are  in  the  best  interest  of  the 
Government. 

22.  By  revising  §  40.125-2 (c)  to  read 
as  follows: 

§  40.125—2  Limitutions  on  assi.stunee. 

«  *  •  *  • 

(c)  Resource  Conservation  and  Re¬ 
covery  Act. 

(1)  Sections  8001,  8004,  and  8005.  The 
maximum  practicable  cost  sharing  is  re¬ 
quired. 

(2)  Section  8006.  The  Federal  share  for 
any  grant  for  the  demonstration  of  re¬ 
source  recovery  systems  shall  not  exceed 
75  percent  and  is  subject  to  the  condi¬ 
tions  contained  in  section  8006(b)  of  the 
Act.  The  Federal  share  for  any  grant  for 
the  construction  of  new  or  improved  solid 
waste  disposal  facilities  shall  not  exceed 
50  percent  in  the  case  of  a  project  serv¬ 
ing  an  area  which  includes  only  one 
municipality  and  75  percent  in  any  other 
case,  and  is  subject  to  the  limitations 
contained  in  section  8006(c)  of  the  Act. 
Not  more  than  15  percent  of  the  total 
funds  authorized  to  be  appropriated  for 
any  fiscal  year  to  carry  out  this  section 
shall  be  awarded  for  projects  in  any  one 
State. 

23.  By  revising  §  40.130(b)  to  read  as 
follows: 

§  40.130  EliRibility. 

*  »  ♦  *  « 

(b)  Resource  Conservation  and  Re¬ 
covery  Act. 

(1)  Section  8001,  public  authorities, 
agencies,  and  institutions:  private  agen¬ 
cies  and  institutions:  and  individuals. 

(2)  Sections  8004  and  8005,  public 
agencies  and  authorities  or  private  per¬ 
sons. 

(3)  Section  8006,  State,  municipal,  in¬ 
terstate  or  intermunicipal  agencies. 

(4)  No  grant  may  be  made  under  this 
Act  to  any  private  profit-making  organi¬ 
zation. 

•  «  *  #  « 

24.  By  revising  §  40.135-1  (a)  , (1)  and 
adding  a  new  paragraph  §  40.135-1  (c)  to 
read  as  follows: 


§  40.135—1  Preapplication  coordination. 

(a)  All  applicants.  (1)  Applicants  for 
research  and  demonstration  grants  are 
encouraged  to  contact  EPA  for  further 
information  and  assistance  prior  to  sub¬ 
mitting  a  formal  application.  The  EPA 
regional  office  or  laboratory  nearest  the 
applicant  will  be  able  to  provide  such 
assistance  or  to  refer  the  applicant  to 
an  appropriate  EPA  representative. 

« 

(c)  AppUcations  for  grants  for  demon¬ 
stration  projects  funded  by  the  Office 
of  Solid  Waste  will  be  solicited  through 
the  Department  of  Commerce  Business 
Daily,  and  selections  will  be  made  on  a 
competitive  basis. 

§  40.135—2  [Amended] 

25.  By  revising  the  number  of  applica¬ 
tion  copies  required  in  the  first  sentence 
from  “14”  to  “8”. 

§  40.140-2  [Reseoed] 

26.  By  deleting  and  reserving  §  40.- 
140-2. 

27.  By  revising  §  40.145-1  to  read  as 
follows: 

§  40.145—1  Resource  Conservation  and 
Recovery  Act. 

Programs  for  which  a  Federal  grant 
is  awarded  by  the  Environmental  Pro¬ 
tection  Agency  to  a  State,  municapal,  in¬ 
terstate  or  intermunicipal  agency,  or  to 
any  public  authority,  agency  or  institu¬ 
tion,  under  the  Resource  Conservation 
and  Recovery  Act,  shall  be  the  subject 
of  public  participation  consistent  with 
Part  249  of  this  chapter. 

28.  By  revising  40.160-2  to  read  as  fol¬ 
lows: 

§  40.160—2  Financial  status  report. 

A  financial  status  report  must  be  pre¬ 
pared  and  submitted  within  90  days  after 
completion  of  the  budget  and  project  pe¬ 
riods  in  accordance  with  §30.635-3. 

40  CFR  Part  45  is  amended  as  follows : 

29.  By  revising  §  45.102(d)  to  read  as 
follows: 

§  45.102  Authority. 

«  •  «  •  « 

(d)  Sections  7007  and  8001  of  the 
Resource  Conservation  and  Recovery  Act 
of  1976  (42  U.S.C.  6977  and  6981). 

•  «  •  •  • 

30.  By  revising  45.115(c)  to  read  as  fol¬ 
lows: 

§  45.115  Eligibility. 

•  «  •  «  0 

(c)  Resource  Conservation  and  Re¬ 
covery  Act. 

(1)  Section  7007(a) .  State  or  interstate 
agencies,  municipalities,  educational  in¬ 
stitutions,  and  other  organizations. 

(2)  Section  8001(a)  Federal,  State,  and 
interstate  or  local  authorities,  agencies, 
and  institutions,  private  agencies  and  in¬ 
stitutions,  and  individuals. 
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(3)  No  grant  may  be  made  under  this 
Act  to  any  private  profit-making  organ¬ 
ization. 

•  •  •  •  • 

31.  By  adding  a  new  paragraph  as  (f) 
to  §  45.135  to  read  as  follows: 

§  45.135  Supplemental  grant  conditions. 

•  •  •  •  • 

(f )  Training  grants  awarded  under  the 
Resource  Conservation  and  Recovery 
Act  will  be  subject  to  the  following  condi¬ 
tion:  Any  training  program  or  project 
for  which  a  Federal  grant  is  awarded  to 
a  State,  interstate,  municipal  or  local 
authority,  agency  or  institution  shall  be 
the  subject  of  public  participation  con¬ 
sistent  with  Part  249  of  this  chapter. 

§  45.145  [.\mended] 

32.  By  revising  the  reference  to 
*•§  30.701”  to  read  “§  30.705.” 
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